
2013 OE#3 NEGOTIATIONS
CITY PACKAGE PROPOSAL C*

Two Year Term

Year One (1):

2% general wage increase

Year Two (2):

2% general wage increase. In the event all or part of the $20 million savings due to the elimination of the
Supplemental Retiree Benefit Reserve (SRBR) and the low cost healthcare plan implementation are not
realized through the term of this agreement, the 2% general wage increase in year two (2) only will be
rolled back prospectively effective the pay period upon notice that the savings will not be realized. The
roll back will not be retroactive.

See Attached (City Counterproposal to Union Proposal #1)

See Attached (City Proposal #17)

See Attached (City Counterproposal to Union Proposal #6)

See Attached (City Counterproposal to Union Proposal #5)

As Proposed on June 5, 2013 (City Counterproposal to Union Proposal #3 on Calculation of Overtime)

As Proposed on April 10, 2013 (City Proposal #14)

As Proposed on April 10, 2013 (City Proposal #13)

City of San Jose
June 20, 2013
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2013 OE#3 NEGOTIATIONS
CITY PACKAGE PROPOSAL C*

As Proposed on April 17, 2013 (City Proposal #18)

As Proposed on May 16, 2013 (City Counterproposal to Union Proposal #4)

¯ Housekeeping - Tentative Agreement Reached on May 1, 2013
° Higher Class Pay - Tentative Agreement Reached on May 22, 2013
¯ Holidays - Tentative Agreement Reached on May 22, 2013
¯ Grievance Procedure - Tentative Agreement Reached on May 22, 2013
¯ Health and Dental In Lieu - Tentative Agreement Reached on May 22, 2013

Notwithstanding any other provision of this Agreement, the parties agree to continue to meet and
confer over retiree healthcare benefits and funding upon request of either party, but no earlier than
January 1, 2014. This may include but is not limited to alternatives to reduce the unfunded liability
and options for current employees that comply with IRS regulati6ns.

Negotiations between the City and OE#3 shall commence within 14 days upon notice of either party,
but no earlier than January 1, 2014. The City and OE#3 shall negotiate in good faith in an effort to
reach a mutual agreement. Applicable impasse dispute resolution procedures shall apply.

Notwithstanding any other provision of this Agreement, the parties agree to meet and confer over
retirement benefits upon request of either party in the event that the pension modification ballot
measure, also known as Measure B, in part or in whole, is declared invalid or otherwise modified or
changed by any court of competent jurisdiction or any other administrative process, or by any
applicable State or Federal law or regulation.

Negotiations between the City and OE#3 shall commence within 14 days upon notice from either
party that any action referenced in the previous paragraph has occurred. The City and OE#3 shall
negotiate in good faith in an effort to reach a mutual agreement. Applicable impasse dispute
resolution procedures shall apply.

Notwithstanding any other provision Of this Agreement, the parties agree to meet and confer over
active healthcare benefits upon request of either party.

Negotiations between the City and OE#3 shall commence within 14 days upon notice from either
party that any action referenced in the previous paragraph has occurred. The City and OE#3 shall
negotiate in good faith in an effort to reach a mutual agreement. Applicable impasse dispute
resolution procedures shall apply.

* This proposal is submitted in an attempt to reach a settlement. In the event the proposal is not
accepted, the City reserves the right to modify, amend and/or add proposals.

City of San Jose
June 20, 2013
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2013 ’CITY OF SAN JOSE - OE#3 NEGOTIATIONS

City Counterproposal:

ARTICLE 5 WAGES AND SPECIAL PAY

5.3 Shift Differential. Eligible employees, as defined herein, re.qularly ass fined to work a
swin,q shift shall be paid a shift differential of $1.55_~ per hour for each eligible hour, as
defined herein, to the nearest fifteen (15) minutes, of work performed. ~
employees, as defined herein, re.qularly assi.qned to work a ,qravevard shift shall be paid.
a shift differential of $1.65 per hour, as defined herein, to the nearest fifteen (15) minutes
of work performed.

5.3.1 Eli.qibilitv and Application. To be eligible for payment of shift differential, an
employee must be assigned to an on-going, regular shift of eight (8) hours or
more which is regularly scheduled to start between the hours of:

5.3.2

a)
b)

2:00 p.m. and 11:59 p.m. (i.e. swing shift),.or
12:00 midnight and 5:59 a.m. (i.e. graveyard shift)

If the employee’s shift starts within the time period defined above and the
employee works a minimum of two (2) hours within that time period, ’ the
employee shall be compensated with shift differential for the entire shift.

If the employee’s shift starts within the time period .defir~ed above and the
employee works less than two (2) hours within that time period, the employee
shall be compensated with shift differential for the number of hours of work
actually performed within that time period.

Except as otherwise required by applicable State or Federal law, shift differential pay shall not
be included as regular compensation in computing other benefitS.

City of San Jose
June 20, 2013



20t3 CITY OF SAN JOSE - OE#3 NEGOTIATIONS
TENTATIVE AGREEMENT

Article tl SAFETY

City Proposed Language:

11.1 The City shall provide a reaseFtab~safe and healthy working environment in accordance
with applicable State and Federal laws and regulations. The Union agrees that where
safety devices or protective equipment is required or furnished, its use shall be
mandatory.

11.2 An employee who believes their work assignment is unsafe or believes a safety violation
exists and for that reason refuses to perform such assignment, will first report such
unsafe conditions to their immediate supervisor and try and resolve it at that level. The
employee may at any time request that a union representative and an OE#3 Safety
Officer be present for any part of the process, o~’~" ~" .... ~,-,~,~,,4 ~÷h,,~ ,4,,,~,o ~ ,,,h~,~

11.3 If the employee is not satisfied with the response of the immediate supervisor, the
employee may report the unsafe conditions to the Department Director or Desi.qnee or
the Department. Safety Officer and try to resolve it at that level.

If the employee is not satisfied with the response of the Departmeni Director or
Desiqnee or the Department Safety Officer, the employee may request that the City
make a determination as to the safeness of the work assi,qnment in accordance with
CaI/OSHA re.qu at ons If the City is asked to make a determination, an employee will be
assi.qned other duties if other duties are available while an investi,qation is underway. If
no other duties are available, the employee shall be placed on a leave of absence
without pay, pendin,q the above determination. No other employee shall be assi,qn~d the
work assignment in dispute until after a determination is made by the City’s des qnated
s’~e~’’,~,LY bfficial T~ .... ~ .... ~,,. ~,~,~,=,,4~o÷ ........ ~ .... h.~. h,-,,,.,~,,4~-,+a~ ......... ÷ *~a ~,~÷,,,o

11.54 No provisions of this Article shall be subject to the grievance procedures 0fthis
A,qreement. If the Union is not satisfied with the City’s determination, the Union can

City of San Jose
June 20, 2013
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2013 CITY OF SAN JOSE - OE#3 NEGOTIATIONS
FENTATIVE AGREEMENT.

request to meet with the Office of Employee Relations to discuss the City’s
determination. The ’~’÷~’"~"’~+~"’~ by +~" n~,,~o~,,,~

City of San Jose
June 20, 2013
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2013 CITY OF sAN JOSE - OE#3 NEGOTIATIONS

City Counterproposal:.

ARTICLE 5 WAGES AND SPECIAL PAY

5.12 Career Development. The City is committed to assisting employees with career growth
and development and agrees to the following:

5.12.1 Tuition Reimbursement Program. The City will reimburse each employee 100%
of expenses incurred, up to $~-750.00 per fiscal year, for registration, tuition
and textbooks for colle.qe accredited courses which are either related to or
beneficial for the employee’s current position or related to or beneficial for a
lateral transfer, promotion or other career opportunity within the City service.
Section 4.3.1 of the City Policy Manual outlines additional details of the prog~’am.
Thi~ ~mcunt Of the $750.00, up to $500 may be used for non-colle.qe accredited
courses, workshops, membership dues in professional associations, professional
licenses, and professional certificates as approved by the Department Director or
designee.

City of San Jose
June 20, 2013



2013 CITY OF SAN JOSE - OE#3 NEGOTIATIONS

City Counterproposal:

18.2 Any employee hired on or after January 1, 2012, shall not be e .qible for sick leave
pavout.

18.3 Upon a release of claims being si.qned by the retiree, ~etroactive payments shall be
made to eli.qible employees in the Federated City Retirement System, who retired on or
after January 1, 2012 and before the date that this proposal is ratified and approved by
the City Council, who were eligible for a sick leave payout at the time of their retirement
under the requirements contained herein and did not receive the payout because the
payouts were eliminated prior to their retirement. Retirees will be eli,qible for a payout of
the amount of unused sick leave hours accrued as of December 31,2011 ,. or the date of
their retirement, whichever is less. Pay0uts will be based on the provisions contained in
Sections 18.5 and. 18.6 below. This will resolve, any claims related to sick leave payout
upon retirement.

18.4 For employees hired on or before December 31, 2011, a sick leave payout shall .be
made to full-time and part-time benefitted employees who ate members of the Federated
City Retirement System at the time of retirement or death under one of the following
scenarios:

18.4.1 Federated Retirement Plan. The employee is: a) a member of the Federated
Retirement Plan, and; b).retired under the provisions cited in the plan,and; c)
credited with at least 15 years of service in this retirement plan, or; d) credited
witl~ at least 10 years of service prior to a disability retirement.

18.4.2 Separated Employee with Vestin.q Rights. The employee has: a) separated from
service with the City and has not been terminated for cause as defined by San
Jose Municipal Code Section 3.04.1370 and; b) retained vestin.q ri.qhts in a
retirement system according to provisions in the SJMC, and; c) followin.q such
separation, qualifies for retirement and retires under the provisions cited in the
code, and; d) has at the time of retirement credit for at least 15 years of service in
the applicable retirement plan.

18.4.3 Death During Service. The estate of any full-time employee who dies while in
City service and prior to retirement,, even thou,qh the employee is not credited
with at least 15 years of service in any applicable retirement plan.

18.4.4 Death of Separated Employee. The estate of any full-time employee who: a)
has separated from service with the City and has not been terminated for cause
as defined by San Jose Municipal Code Section 3.04.1370 but. had retained
vesting ri.qhts in a retirement system according to provisions in the SJMC, and; b)
dies prior to becoming eli.qible for retirement allowances as cited under
provisions of the SJMC, and; c) has at the time of death credit for at least 15
years of service in the applicable retirement plan.

18.5 Effective December 31, 2011, for purposes of calculating a sick leave payout,employees’ sick leave balances and hourly rates. shall be frozen. Th!s means that an

City of San Jose
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2013 CITY OF SAN JOSE - OE#3 NEGOTIATIONS

employee will receive no more for a sick leave payout, after havin.q met the requirements
set forth above, than he or she would have been entitled to on December 3!, 2011. Any
sick leave usa.qe after December 31, 2011, will come first from the sick leave balance
accrued after December 31, 2011. An employee will continue to accrue sick leave afte~
December 31,2011, but it may not be used for sick leave payout purposes.

For example, if an employee’s hourly rate is $40 and his or her sick leave balance is
1000 hours on December 31,201t, then if he or she meets the e .qibility requirement~
contained herein, the payout of a sick leave balance at the time of retirement will be
based on the formula below, and shall be based on no more than 1000 hours and an
hourly rate of no more than $40. This.will-occur even if the employee has subsequently
earned more than 1000 hours in Sick leave or received a pay increase to an hourly rate
h .qher than $40. In this example, if the employee does not have available sick leave to
use that was accrued after December 31; 2011, and uses sick leave and reduces their
sick leave balance on December 31, 2011, to 800 hours, they will only be entitled to a
sick leave payout of 800 hours, re.qardless of any sick leave accrued after December 31,
2011. Tt~is means that if sick leave payout hours are reduced by usa,qe, they are not
able to be re-established in the sick leave balance subiect to payout.

18.6 Payout shall be determined as follows.

18.6.1 Payout shall be determined as follows: If a full-time or eli.qible part-time
employee at the time of retirement or death has earned unused sick leave hours,
the employee or Estate shall be paid the equivalent of a specified percent of their
hourly rate of pay as of December 31, 2011, multiplied by the total number of
accumulated and unused hours of sick leave as of December 31, 2011 (minus
any sick leave hours as of December 31,2011, which were used), as follows:

18.6.2 Less than 400 hours -
or 400 - 799 hours -
or 800 - 1200 hours -

Hours accumulated x 50% of final hourly rate;
Hours accumulated x 60% of final hourly rate;
Hours accumulated x 75% of final hourly rate.

;18.7 Use of previously accumulated sick leave hours. For purposes of determining the total
number of accumulated and unused hours of sick leave of a full-time employee at the
time of retirement or death, unused sick leave from prior periods Of employment before
December 31, 2011, with the City shall be used. However, previously accumulated sick
leave shall be credited to the employee for use durin.q an employee’s curren[
employment period.

City of San Jose
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